1. What political and philosophical assumptions was the breach with England based on? 
Since the early ‘70ies of the XVIII century there was a sense of general dislike of the British rule among the thirteen American colonies. They were nearly all royal provinces administered by governors named by the English king, but already had popularly elected legislatures. There was a urge for greater political and economic independence and it was deeply felt that the coercive power exercised by England could no longer be tolerated. Eventually, the Declaration of Independence – widely influenced by John Locke’s doctrine - stated the right of all men born free to claim certain inalienable rights, including the right to “life, liberty and the pursuit of happiness”.  According to Locke’ ideas, government is created by contract among the citizens in order to serve the welfare of the people and to grant protection of their natural rights. A government that fails to serve the ends for which it was set has breached the contract that brought it into existence. The Declaration of Independence thus legitimised the breach with Britain.  

2. Why were the Articles of Confederation so week? 

The Articles of Confederation, adopted by the Congress in 1777 and ratified in 1781 soon proved unsatisfactory because they did not provide for an executive, so virtually all functions were concentrated in a single legislative chamber. The authority of the Congress did not rest in the people, but on the state legislatures that had ratified the Articles. Moreover, the Confederation lacked most of the powers essential to an effective central government: Congress could not levy taxes, could not regulate commerce between the states and could not act directly on the citizens, having to depend on the state governments to execute its measures. Finally, the Confederation could hardly call itself a government: as the Articles stated, it was a league of friendship among sovereign states. 
3. Give a brief outline of the differences between the Virginia Plan and the New Jersey Plan 

	
	Virginia Plan
	New Jersey Plan
	US Constitution

	Representation
	Based on population or wealth
	Equal representation for each state
	Lower House based on population; two representatives per state in upper House

	Executive Branch
	National  executive chosen by Congress
	Executive committee chosen  by Congress
	President chosen by electors; electors voted by people

	Judicial Branch
	National judiciary chosen by Congress
	National judiciary appointed by executive committee
	Supreme Court justices appointed by President and confirmed by Senate; inferior Courts established by Congress

	Legislative Branch
	Two Houses: upper elected by the people; lower elected by the first House
	Open House: appointed by the legislature
	Two Houses: upper based on equal representation; lower based on population


4. Why was the claim for a Bill of Rights so urgent and what did it grant to the American citizens? 

The absence of a bill of rights protecting both the citizens and the states against federal power was the feature most widely criticized in the ratifying conventions. The most significant changes introduced by the first ten amendments (also known as Bill of Rights) were indeed limitations upon the power of Congress over citizens, such as the prohibition from abridging the freedom of religion, of speech, of the press, of assembly, and of bearing arms. Federal authority was also closely restricted in quartering troops, in prosecuting citizens for crimes, and in inflicting punishments. Extensive changes designed to guarantee to the citizens a fair trial by a jury in his own district and the benefit of the common law were also introduced. These were no real alteration in federal power, but gave formal recognition to certain traditionally accepted “natural rights”, hitherto incorporate in the great English charters, colonial grants and state bill of rights. They took no substantial powers from Congress which could reasonably have been implied before the amendments had been passed, and most of the procedural limitations, trial by jury and the like, probably would have been taken for granted in any case. 
5. What is the “Supremacy clause”? 

Article VI of the Constitution states: “this Constitution, and the laws of the United States which shall be made in pursuance thereof, and all treaties made, or which shall be made, under the authority of the United States, shall be the supreme law of the land; and the judges in every state shall be bound thereby…”. This supremacy clause implies that Federal law must be followed in the face of conflicting state law. This rule is supposed to settle any conflicts which should arise between the States and the nation over the division of functions. 
6. Explain the concept of “ system of checks and balances” 

The Constitution, through a system of checks and balances, provides for a government of separated institution sharing powers, so that no one branch of government can become too powerful. Each branch is restrained by the other two in several ways. It entrusts the executive power to the President, but many of his most important executive functions involve participation of Congress. The Senate must confirm all important appointments. The President has great independent power in the field of military and foreign affairs, but he must secure the approval of two thirds of the Senate for the ratification of treaties, and all presidential programs depend upon Congressional appropriation of the necessary fund.The President cannot dissolve Congress or shorten its terms or remove any of its members. The Congress cannot remove the President from office except by the difficult process of impeachment. The federal judiciary, although appointed by the President and confirmed by the Senate, is independent in the sense that the judges have tenure for life.  

Congress, for its part, is granted “all the legislative powers”, but the President is authorized to “recommend to their consideration such measures as he shall judge necessary”. In fact, the initiation of legislative programs has become most entirely the President’s responsibility. After passage by Congress, all legislation must be submitted to the President for his signature before it becomes effective, and a presidential veto can be overridden only by a two-thirds majority of each House of Congress.

Federal judges are completely independent once they are on the bench, but they must be appointed by the President and their appointment must be confirmed by the Senate. They are subject to impeachment. Congress can exercise some measure of control over the Supreme Court’s power to hear cases. In its turn, the Supreme Court can invalidate any presidential actions and Congressional statutes that they find contrary to the Constitution.
7. What are the main functions of Congress? 

The United States Congress, including the House of Representatives and the Senate, is the legislative branch of US government. Its constitutional powers include the setting and collecting of taxes, borrowing money on credit, regulating commerce, coining money, declaring war, raising and supporting armies, and making all laws necessary for the execution of its powers. All finance-related legislation must originate in the House; powers exclusive to the Senate include approval of presidential nominations, ratification of treaties, and adjudication of impeachments.
Many of the developments in the Constitutional system have reduced its status, particularly in relation to the President, due to its relative clumsiness vis-à-vis the executive, which is always in session, capable of moving quickly to formulate programs and meet emergencies. 

If the status of Congress is perhaps less than was contemplated when the Constitution was adopted, its range of legislative responsibilities is much greater. From the limited, laisez-faire goals of eighteenth-century legislation, we have moved to the twenty-century welfare state, where Congress accepts responsibilities for assuring full employment, education, medial care, social security, public health and a hundred other imperatives of modern American life. 
8. In what way has the role of the President changed over the years? 

The American Presidency has now evolved into the most powerful executive in the democratic world. The founders of the Constitution themselves endowed the office of the presidency with huge authority – the power to appoint, to recommend legislation, to supervise the executive developments, to act as Commander in chief, to assume control of foreign relations. The greater modification in the original plan for the presidency affected the method of selection. The electoral college was retained, but the electors, who were initially free agents in casting their votes, became automatons registering the results of the popular vote in their states. As the choice of the national electorate, the president can now claim, even more than Congress, to represent the national will, and the direct link to the electorate has supplied the one element needed for the full development of the presidential office. 
9. By what means is the Constitution constantly updated? 

The American Constitution has developed in part by custom and convention, just like the English Constitution. This has been possible because the framers avoided too great specificity in drafting key provisions of the document. Their general intent was to stick to the fundamentals and leave the implementations to subsequent legislative decisions. There are gaps in the Constitution which are sufficiently wide so that political institutions can grow up within them largely free of constitutional restrictions. 
Moreover, there are two essential devices providing for adaptation of the Constitution to changing conditions: amendments and constitutional interpretation.

The most formal method of keeping a written Constitution abreast of the times is by amendment. Since 1789, the American Constitution has been amended twenty-seven times, under procedures authorized by Article V, which  provides two methods for proposing amendments: 

a. by a two thirds majority of each House of Congress;

b. by ratifying conventions in three-fourths of the states.

Almost as important as the amending process in adapting the Constitution to changing conditions is the device of constitutional interpretation. 

Congress interprets its powers under the Constitution every time it passes a law or holds a hearing. Whenever a new legislative program is being considered, much of the Congressional debate will be concerned with the Constitutional justification for it. In the same way, the President interprets the Constitution whenever he makes a decision, issues and executive order, or signs a bill to law. The most highly rationalized type of Constitutional interpretation, however, is that engaged by judges, and particularly those on the Supreme Court.
10. What is the role of the Supreme Court in interpreting the Constitution?

There is a general assumption that until the Supreme Court has spoken, the Constitution has not been officially interpreted. The Constitution containing many broad phrases such as “due process of law” or “freedom of speech”, the Supreme Court has to work out the intention of the framers in order to interpret these words. However, what was said in the Convention is known almost entirely through Madison’s incomplete notes, and besides, many decisions must have been compromise that fully pleased no one. In spite of these complications, there are some areas where the purpose of the drafters may seem reasonably clear and where legitimate use can be made of historical data in discovering these purposes. 

Besides, one major issue for the Court is what degree of responsibility it can assume in modifying previous Constitutional interpretations to meet new situations and new needs. The Supreme Court has generally rejected the view according to which nothing can be changed in the Constitution but through the amendatory process, as some would claim. This rigid view would in fact make the nation a prisoner of its past and deny the legitimacy of amendment by consensus and usage. It is precisely because the Constitution permits change that is has persisted.

